
 
 
 
 

 
PLANS COMMITTEE 7TH JUNE 2018 

 
IMPLICATIONS REPORT 

 
1/0246/2017/OUT 

 
Proposal: Outline application for residential development of up to 181 dwellings and ancillary 

development, with vehicular access off Hooper’s Way, Burwood Lane and Caddywell Lane (affecting a 
public right of way) 

 
Site: Land at Burwood Lane, Torrington  

 
Background 
 
Members will recall that this application was considered at the Plans Committee on 10th May 2018 
where it was resolved that the Committee was minded to refuse the application. 

 
In accordance with the Committee’s Terms of Reference, in the event Members are minded to approve 
or refuse an application contrary to the recommendation in the report, the item shall be deferred for a 
further report to be presented to Committee. This sets out the implications, process and risks and shall 
be considered before the final decision is taken. 
 
Reasons for Refusal 
 
The draft minutes note that Members were minded to refuse the proposal as “the application does not 
comply with DVT2C, DVT24, parking issues and impact on the environment”. There was, however, no 
specific harm identified by Members in relation to these matters when the resolution was put and 
seconded.  
 
In respect of the reference to ‘parking issues’, much of the consideration of this application focused on 
the provisional refusal of the previous application for the car park with Members questioning whether a 
car park could be provided within the development site.  Both the Principal Planning Officer and the 
Senior Solicitor confirmed as the proposed Section 106 Heads of Terms included a requirement for land 
to be provided for a car park then the fact the previous application had been provisionally refused would 
not be a robust basis for refusing this application. The Highway Officer addressed the concerns raised 
by Members, in particular the comments with regard to the previous car park application which had 
provisionally been refused.     

 
The Highway Officer has since further clarified that his previous responses set out that a car park and 
other mitigation including bus contribution is required to mitigate the impact of the proposal. The spine 
road through the site giving two access points, a car park, the contribution and all other requirements 
can be secured through a legal agreement and reserved matters permission -adequately mitigating the 
impacts of the proposal. The need for a car park arises from the need for mitigation of the issues of 
illegal and dangerous parking around the school. There is a need for ‘a’ car park on the site, not 
necessarily ‘the’ car park in application 1/0702/2017/OUT.  
 
The Highway Officer has confirmed that refusal of the application on highway grounds would be 
contrary to NPPF paragraph 32 being as there is no evidence to show that the impact of this proposal 
would be severe if the developer delivers the items that can be secured through planning conditions 
and/or a legal agreement on the site or on land off site in their control. In any event, Members gave no 
policies in their resolution that relate to parking so it is not considered that a robust refusal reason can 
be recommended.   
 
The draft minutes indicate that Members also referred to the sewerage problems in Great Torrington 
and felt that if this application was to be approved there would be a need for the system to be updated. 



 
 
 
 

This is consistent to the reference to the proposal being contrary to Policy DVT24.  
 
Policy DVT24: Sewerage and Drainage, states: 

(1) Development will be permissible in unsewered areas where it is to be provided with 

adequate means of foul and surface water drainage and where there will be no unacceptable 

risk:  

(a) of off-site flooding or increased flood risk; or 
(b) to the quantity and quality of potable groundwater sources or private water supplies.  

(2) In areas served by mains sewers, planning permission for the use of septic tanks or 

cesspools will not be granted.  

(3) Development will be permitted in areas of sewerage infrastructure deficiency only where:  

(a) the deficiency will be overcome by the development; or 

(b) the remediation of the deficiency is programmed within the life of the planning consent 
and  occupation, or commencement as appropriate, is prevented in advance of the 
necessary connections.  

 
The original Officers Report dealt with the matter of foul drainage and noted South West Water’s 
consultation response, which stated: 
 
‘I refer to the above and would advise that South West Water are not satisfied that the public foul 
drainage network has capacity to support the development without causing downstream sewer 
flooding. As such should your Council be mindful to approve the application the following conditions 
need to be imposed; 
 
Foul Drainage 
No development shall commence until: 
a) a detailed survey and evaluation of the public foul sewerage network has taken place (at the 
Owner's expense) to identify improvements necessary to be funded in advance and executed to 
accommodate the discharge of foul sewage from the Development; and 
b) the Owner has submitted an application to the relevant Sewerage Undertaker for a public foul sewer 
requisition under s98 of the Water Industry Act 1991 (which shall include the provision of public 
sewerage improvement works identified as necessary). 
No dwelling hereby approved shall be occupied or brought into use and there shall be no discharge to 
the public foul sewerage network, unless approved in writing by the Local Planning Authority (as in 
accordance with the scheme of improvement works identified by the Sewerage Undertaker as 
necessary to accommodate the discharge of foul sewage from the Development).’ 

 
Accordingly, the suggested condition was included in the draft conditions set out within the Officer’s 
Report. The proposed ‘Grampian’ condition is entirely acceptable given that there is no evidence that a 
satisfactory solution cannot be achieved; the only basis for rejecting a ‘Grampian’ condition is if there 
is no prospect at all of a solution coming forward. This is not the position as SWW, in recommending 
the condition, is indicating there is a possible solution.  
 
Notwithstanding the above concerns, should Members still wish to refuse the application on the 
grounds of there being insufficient sewerage capacity, then the following reason is suggested: 
 
‘Insufficient information has been submitted to satisfy the Local Planning Authority that the proposal is 
acceptable in terms of foul drainage.  At this stage, objections are raised to the proposed development 



 
 
 
 

as it does not satisfactorily conform to Policy DVT24 (Sewerage and Drainage) of Torridge District 
Council's Local Plan (2004).’ 
  
Finally, Members considered that the proposal would be contrary to Policy DVT2C and that there 
would be ‘environmental harm’. The Officer’s Report identified moderate harm (as per the Tree and 
Landscape Officer’s consultation response) in landscape terms on the western part of the site (Phase 
3). Policy DVT2C refers to development in the open countryside and indicates it should ‘not detract 
from the character and appearance of the area’. This requirement has to be balanced against the 
current position the Council is in with regards to not being able to demonstrate a five year housing land 
supply and the need for a tilted balance to be applied in decision making.  
 
Against this background, it is suggested that the following reason for refusal be agreed in relation to 
the proposal not being in accordance with Policy DVT2C: 
 
‘The proposal due to its siting outside of the development boundary for Great Torrington, is considered 
to result in the extension of the built form further into the open countryside, which would have an 
incongruous and adverse visual impact on the surrounding landscape and open countryside. In 
particular, Phase 3 of the development is considered to be detached from the current built form and 
would have an adverse effect on the landscape character of this small area in the valley to the south of 
Great Torrington and the visual amenity provided by the views across this small area of agricultural 
land in the open countryside. Consequently, the development would be contrary to the provisions of 
Policies DVT2C of the Torridge District Local Plan and national policy guidance contained in 
paragraphs 17 and 55 of the National Planning Policy Framework. Whilst the need for housing is 
recognised through the lack of a 5 year housing land supply this does not outweigh the harm caused 
to the local landscape. The adverse impacts to the landscape would significantly and demonstrably 
outweigh the benefits associated with the development and therefore be considered contrary to 
Paragraph 14 of the NPPF’. 
 
 
Implications 
 
Members are entitled to differ in their views on a development from their Officers and come to different 
conclusions and they are entitled to do so as they are democratically elected for that purpose. However, 
in making decisions Plans Committee members must always bear in mind that their decisions should be 
supported rationally, with proper reasoning and evidence. The National Planning Policy Guidance 
makes clear that an award of costs is based on unreasonable behaviour. An absence of any reasons 
for refusal or an inability to justify them by proper evidence will undoubtedly be seen as unreasonable 
behaviour and therefore an award of costs is a very real risk.   
 
Whilst each application must be considered on its own merits, there is also a duty on local planning 
authorities to be consistent, both in terms of its officers’ recommendations and also its final decision 
making. Likewise, when having to respond on a “without prejudice” basis to pre-application enquiries in 
respect of similar proposals, in terms of consistency and being a material consideration, officers will 
need to have due regard to the final decision taken on this current application proposal. 
 
With reference to the policies identified, your Officers still recommend that the application be approved 
subject to the conditions set out in the original Officer’s Report and the requirement for a legal 
agreement to secure the recommended Heads of Terms.  
 
However, should Members still wish to refuse the application, your Officers have suggested above two 
reasons for refusal. Refusal on the grounds of Policy DVT2C and ‘environmental harm’ is considered a 
reasonable policy basis to refuse the application. A refusal on the grounds of landscape and visual 
harm is a judgement and should the applicant wish to appeal the decision, it is considered that the 
Council would have been reasonable in forming such a judgement, but only if it is acknowledged that 
this harm outweighs the benefits that have been identified. It is not considered that there is a 
reasonable case to refuse the application on the grounds of it being contrary to Policy DVT24 and, in 



 
 
 
 

doing so; the Council could be at risk of costs. Notwithstanding this, a refusal reason is offered above.   
 
In terms of the implications of refusing the application, on the basis of the Council’s current housing 
land supply position, your Officers believe that an appeal inspector would be likely to weigh in favour of 
the proposal. Should the appellant be successful at appeal, then the Council would loose control over 
conditions and section 106 contributions. Furthermore, in refusing the application, the identified benefits 
cannot be delivered, e.g. the land for the expansion of the primary school which is at capacity.  
 
Notwithstanding the above position, it should be noted that the principle of housing in this location is 
only acceptable in light of the Council not being able to demonstrate a five year supply of housing. The 
eventual adoption of the emerging Local Plan would, in the short term, remove the justification for this 
development outside of the development boundary.     
 
 


